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EXHrBITF3 

District of Ctriumbia 



I. Juire BTOssard Berko (n^ce/Wack. color/Wack, national origin. American, sex/female, age 
(DOB: 9/27/69). no disabilties and no prior EEO complaint activity). Emptoyee Relations 
specialist, GS-14. AHL-tOO. Office of Labor and Employee Relations, Office of Human 
Resources Management, make the following statement freety and voluntarily to Mary Anne 
Brennan. who has identifiecl herself to me as an EEO Contract Investigator for the following 
federal agency: Federal Avi=ition Administration, knowing that this statement may be used as 
evidence. I understand that this statement is not confidential and may be shown to the 
infwested parties (those with a legal right to know), I hereby solemnly swesr: 

1 . 1 have been in this position since August 2001 \ I now report to IWelvin Harris, Director of the 
Office of Ubor and Employee RelaUons. Chris Comer was my previous supervisor for about 
three years. In addition, Candl Cavanaugh was my team leader For the past year. 

2. I met Complainant during a deposition in 2002 and again in 2004 during a prehearing 
settlement conference. Chris .:^mer was present during this prehearing settlement conference. 

3. I am aware of his work rek,ted iniury and the car acctdenl that may ha\« exacerbated this 
injury, in July 2003, we received second opinions from Department of Labor (DOL) about his 
medical condition. 



4. I was aware of his national origin [Native American! sir,ce It was one of the bases for his 
compra'nt 



' I Mas reassigned to a new position. Siiedal Asrt. GS-14. AML-I effeeth/» 09ABW4 
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5. The SF-SO (EXT OF LWOP NTE 06/28/04 effecKve date 01/01/04) al issue was prepared and 
approved in January 2004. However, it was not sent to the Complainant until April 2004. due to 
an administrative error. Jarie Douglas was responsible for sending the J3F-50 to Complainant 
-nie pay ($116,786) indicated on this SF-50. was his salaor befere the 2004 pay increase. He 
does not receive this amount since he is on worker's compensation (periodic rglls) and receives 
his pay through DOL and cha/^ed back to the FAA. He was later sent an updated SF-50<dated 
01/11/04) in July 2004. whk*i reflected the pay adjustment and retroactive ir,crease to the pay 
adjustment thai was approved in March 2004. Complaint did not receive the actual SF-SO until 
he sent a letter to his Congressman. Steny Hoyer, asking Hoyer-s assistance with what he 
believed was a reduction in his salary. After looking into the matter, we discovered that 
Complainant never received ihe updated SF-50 which reflected the pay adjustment (5121.954). 

6. In response lo his allegation that the SF-50, effective January 1, 2004, should indicate a 
salary of $1 19.267, there is no personnel action that reflects this salary amount. I do not know 
how he came up with this salary. His current salary, as reflected on his most recent SF-50, is 
$121,954. 

7. 1 was not involved in the issuance of the SF-50 at issue since I was on maternity leave in 
January. 2004 when the actior. was processed. But my understanding from Chris Comer was 
that Complainant communicated that he wouU be able to return to work within a year, and 
based on this inforniaSon. the- agency extended the LWOP until June 28. 2004. In additior^ 
during the 2002 deposition. I heard Complainant state that he thought he could come back to 
workinayear. HaisnowonLWOPuntHthe endofthecalendaryear, December3l.2004. 

8. What Complainant contends, that the SF-50 Was sent to him in April 2004 to intimidate and 
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r.«a,. a,ai„., Hin,, .„.. ™. ™.e .ense. The. wa. n. c.™,a„on .eK,s.„ .^ ,.«e.e„. 
n.s.*«o„s or ecu™ p™=.e*3 and me processing „, ^ SF^C. The SF^O was papered 
an. s,„e. in January 500, ,„. ,eca.. of an ad.,ni.,.«ve e™, « wa. no, «n. ^ hi. a, 
•M ^.e. This acBon ,ook piace ,ong befo. *s seMe^en, oonfe^noe and court codings 
tha, were scheduled by a third-party (>he Assist,* United Statee AMomeyX 

9. we hav. bean extending His LWOP e«,y six ,«,„,hs. Dur^g .he p.hea.n, conWe in 
2004 he said he .igh. co.e bac. in a year and .^a, is ^y ^ ,^ ,^^ „ ,„, ^^^ ^^ 
™n,h,. However, he has .«en sa,ng m si„« .„«, ,„ 3dd,«on, Co.p,a.anfs ,e„er .o 
Steny Hoyer requested that LWOP be extended until December 2006. 

10. Ccntpiainant has been en fte pertod« roils of DOL s^ce August 2CK>0. S^ce that «™ 
me. have been ,eo,gan.a,ions and , do not .now ^^ ^ ^ „, ,„ ^^ ^^^^.^^^^^j 
Chart today. His bos, ,s „o longer there and some o, his prev^us cc„.ag.ea r»w wot, In the 
Office of .Hmplov^ Refetions, as a resu« of me most recent reo,,an^.. and abolUhmen. 
some of ihetrarning divisions. 

11. There is no other sinniiarly ^.uated employee .hat I an, aware of. We usua.y keep an 
emptoyee receMng wcrt<ers cmpensafon beneflts (for lost wages, ,„ LWOP for a n^n^m c 
one ^ar since the emp^ee has restoration rights to their posi«on i, they fu«y recover ...h. 
one year. A«er fte one year, the agency has no c^featTon to restore the ^^^ „ ^ 
posi*,„ or a ,i.e posltK.. Typi«„, .he em^oyee *er .turns .o wo* (v.mi„ the one year, or 
besed on n^dica, docu.e«a«on ma. the. is ^ ,^^ ^ ^^, ^ ^^ ^^ ,^ 
ten^lnatedfor unavai«;.y. Co.p,a^„. is .he on^ e^Oyee mat , ^ aware of ma. w. have 
kept on me periodic rolls well be/ond fte one year. 
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W 



c 



12. 1 deny that ( discrimlnaf,5d or retaliated against Complainant. 



have .ad the above .,at..en,. consisting or4 page, and that it . true .d co.piete to th. 
best 0/ n^ .no^edge an. t*. . undarsta^. t^.t the infor^at^ , ,.., ,^, , ^^ ^ ^ 
conskJered confidential and Ihat it may ba shown to interested parSea 




lo, 



-^ lotjo^ 



Date 
SUBSCRIBED AND (SWORN TO) (AFRRMEDJ 
BEFORE ME AT jfi^^^ Wg^^^ ^/ 
ON THIS iifoAY OFd£:2l2004 

(INVESTlGATOR-SAVrTNESS'S SIGNATURE) 
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PRIVACY ACT NOTICE TO EEO COMPLAINT INTERVIEW WITNESSES 

(OTHER THAN COMPLAINANT) 

FOR DISCRIMINATION COMPLAINT INVESTIGATION INTERVIEW 

GENERAL 

This information is provided pursuant to Public Law 93-579 (Privacy Act oiJ974) 
December 31. 1974. for individuals supplying infomiation for inclusion in a system of 

records. 

AUTHORITY 

The authority to collect the infomiation requested by affidavit, statement or other type of 
testimony is derived from one or more of the following: 

TitJe 5 Code of Federal Regulations, Sections 5.2 and 5.3; Title 29. Code of Federal 
Regulations. Section 1613/1614; Title 5, United States Code, Sections 1303 and 1304; 
Title 42. United States Code, Section 20006-16; and Executive Order 11478, as 
amended. 

PURPOSES AND USES 

The information you supply will be used along with data developed to resolve or otiienvise 
detennine the merits of tiie equal employment opportunity (EEO) complaint of 
discrimination and/or reprisal. This information may be furnished to designated officers 
and employees of agencies and departments of Uie Federal Government in order to 
. resolve or othenwise detemiine Uie merits of the EEO complaint of discrimination and/br 
reprisal. The infomiation may also be disclosed to any agency of the Federal Government 
having a worthing relationship with regard to Equal Employment Opportunity Commission 
activities, or to others for uses as published in the Federal Register. 

EFFECTS OF NON-DISCLOSURE 

Disclosure of tiie information sought is voluntary; however, failure to furnish the information 
will result in a direction by tiie head of the agency, or his/her designated representative, to 
produce or provide such infomiation as is available. Failure to provide the infomiation at 
that time may result in the initiation of disciplinary proceedings against you up to and 
including removal. Applicants in such cases may be refused employment 

Disclosure of infomiation by present or prospective Government contractors is also 
voluntary. alUiough failure to fomish the above requested infomiation where the contiact so 
provides may result in administrative sanctions, including disqualification to enter into a 
contract or temiination of an existing contract 



Signature of Interviewer 




Date P'ace 
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